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CRIMINAL INJURIES COMPENSATION AMENDMENT BILL 2003 
Second Reading 

MS S.E. WALKER (Nedlands) [4.05 pm]:  I move - 

That the Bill be now read a second time. 

If you are a victim of crime in this State and you do not want to be respected, vote Labor.  If you are a victim of 
crime and you want to have your situation exploited, vote Labor.  If you are a victim of crime and you want your 
rights to privacy extinguished, as they are about to be extinguished under the Victims of Crime Amendment Bill, 
vote Labor.  If you are a victim of crime and you want to be ignored, vote Labor.  However, if you are a victim 
of crime and you want your rights to be taken seriously, vote Liberal.  If you want your rights under the Victims 
of Crime Act protected, vote Liberal.  If you want to continue long-term strategies to assist victims of crime, 
vote Liberal.   

The Bill I bring to Parliament seeks to raise the amount of compensation payable for injuries suffered by victims 
of crime from the currently proclaimed maximum of $50 000 to $75 000, and to allow the maximum amount to 
apply separately if multiple victims are involved.  The Act currently refers to a prescribed maximum of $15 000, 
but this sum was increased to $50 000 by amendment to regulations; namely, section 12(1)(b) of the Criminal 
Injuries Compensation Regulations 1985.  Of course, it is open to the Government to give effect to these changes 
and to increase the sum to $75 000.  The Leader of the House may well smile.  The Attorney General is not in 
the House, although he should be.  Why?  This is the same, exact Bill that the current Attorney General 
introduced in 1997, yet he has failed to introduce this matter during his three years as Attorney General.  The 
Leader of the House is laughing and smiling because he knows that to be true.   

Mr J.C. Kobelke:  I always smile.   

Ms S.E. WALKER:  No.  I have heard the Leader of the House say some terrible things in this House.  I was 
thinking that the Attorney General had a haircut today because he was glad I was about to introduce this Bill; I 
thought he would celebrate because I have introduced it for him.  He has been promising it for years.  I thought 
the haircut was because he was celebrating and he thought he would be on the news tonight outlining his support 
for the Bill.  I see he is not in the Chamber because he is probably cringing with embarrassment.  It has been 
open to the Government by regulation to raise maximum payments as promised.  The Attorney General need not 
come to Parliament: he has the power to simply make the amendment by regulation.  However, that avenue is not 
open to the Opposition.  The only way the Opposition can give effect to this change is to introduce a Bill and 
hope that it will secure the support of the Government for the change.  The Opposition has good reason to hope 
to receive the Government’s support because this Bill is identical in form to the one introduced by the now 
Attorney General in 1997.   

Point of Order 
Mr J.C. KOBELKE:  I realise special provision is made for the Opposition.  However, it is normal that a copy of 
a second reading speech be provided to members.  I wonder whether it is being circulated or some delay has 
occurred.   

Ms S.E. WALKER:  I took instructions from the Clerk on that matter.  I do not have to circulate a second 
reading speech.   

The DEPUTY SPEAKER:  There is no point of order. 

Debate Resumed 
Ms S.E. WALKER:  Government members should read the current Attorney General’s second reading speech 
delivered back in 1997 with his private member’s Bill.  Members opposite would have known that if they had 
read the papers.  

The Attorney General is now a powerful and influential member of the Gallop Government.  He has shown that 
to be the case as he has been able to secure drafting priority on the thousands of pages of totally novel legislation 
he has introduced into Parliament.  He should have no trouble introducing a very short piece of legislation he 
drafted five years ago.   

Mr R.F. Johnson:  Or he could support this Bill.   

Ms S.E. WALKER:  Absolutely.  The then shadow Attorney General’s second reading speech of 22 October 
1997, when he introduced this private member’s Bill, read - 

The scheme of the Act is that it provides an outdated maximum of $15 000, or such other amount as is 
provided in the regulations.  The regulations were amended in 1991 to provide for the greater amount of 
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$50 000.  We are seeking to put back into the Act the maximum amount payable of $75 000, but allow a 
capacity in the future to increase that amount by amending the regulations. 

I was saying that there were two reasons that we wanted to increase the amount.  First, it is quite clearly 
deficient as a maximum amount.  The simple question is whether $50 000 is appropriate compensation 
for the loss of a human life, and the answer is no. 

 . . .  Members are aware of the extent to which the cost of living, prices and values have varied over the 
past six years and, if anything, to adjust that amount by 50 per cent, from $50 000 to $75 000, errs a 
little on the cautious side of maintaining the real value of what was fixed in 1991. 

If the Attorney General wants to increase the compensation to $100 000, I am sure the Opposition will agree.   

Mr R.F. Johnson:  He can amend our legislation. 

Ms S.E. WALKER:  He can amend the legislation.  The then shadow Attorney General continued -  

I will summarise the three reasons for this legislation in the order they appear in the Bill: - 

The Attorney General has done the job for me and I thank him for that -  

Firstly, to increase the maximum payable under the Criminal Injuries Compensation Act to $75 000; 
secondly, to provide that, where there are offences against a number of people, each of those people or 
their personal representatives can make a claim and have it determined, not circumscribed as section 20 
of the parent Act does, to treat them effectively as though only one crime had been committed; and 
thirdly, to give Ann O’Neill -  

That was the very tragic case of a woman whom the then shadow Attorney General used to support his Bill -  

a chance to have her case reassessed.  It is very moderate legislation and it should be supported by 
members on both sides of the House. 

Interestingly, the Estimates Committee hearing on 22 May this year indicated how sincere the Attorney General 
is.  At that hearing the member for Girrawheen asked the Attorney General - 

I refer the minister to the last dot point on page 440 of the Budget Statements, which relates to victims 
of crime.  What steps are being considered to improve the services to victims of crime? 

The Attorney General said -  

The most significant change so far as Parliament is concerned will be the significant rewrite of the 
Criminal Injuries Compensation Act.  Some of the major changes we intend to make in that area, such 
as increasing the maximum amount paid by 50 per cent, have already been announced. 

The most significant change had already been announced.  Like everything the Attorney General does, he 
announced it with great fanfare but when we looked behind it there was nothing there.  He is Mr Silver Tongue.  
He went on to say -  

A range of other changes have been designed to improve the amount of compensation that is payable to 
victims of crime. 

This is the man who can get any legislation he wants before Parliament.  He continues -  

I hope that legislation will be introduced into and passed by Parliament this year.  Provision has been 
made in the budget - somewhat optimistically - 

That was optimistic because the legislation has not been introduced - 

for the improved benefits that will be available to victims of crime - 

This is the date he gives - 

from 1 July.  That of course depends on the legislation being passed. 

Here is the legislation, Attorney General; you can pass it.  He continues - 

I have my doubts that it will be passed by 1 July given that it is still to be introduced into Parliament. 

We have done the job for him.  The staff in my office is one electorate officer and a 0.4 full-time equivalent.  I 
do not have thousands of lawyers from the Department of Justice working for me.  However, the legislation was 
already drafted in 1997 in the then shadow Attorney General’s second reading speech.  What is stopping him 
from bringing it into the Parliament?  I will get to that.  On 22 May this year the Attorney General said -  



Extract from Hansard 
[ASSEMBLY - Wednesday, 13 August 2003] 

 p9890b-9895a 
Ms Sue Walker; Mr John Kobelke; Deputy Speaker 

 [3] 

I hope that the criminal injuries compensation legislation will have a speedy passage through the 
Parliament.  When we distributed the proceeds of the confiscated criminal property, I was keen to 
ensure that victims groups were recognised as major beneficiaries of that money. 

The Attorney General did not give any of that money to a support group for victims of child abuse.  I will come 
to that matter. 

Mr R.F. Johnson:  The Opposition thought it would assist him by using its private members’ time to introduce 
his Bill. 

Ms S.E. WALKER:  That is right.  He went on to say -  

Hopefully, the allocations  that have been made will be the purest form of justice; that is, taking ill-
gotten gains away from major criminals in this State and giving them back to the people against whom 
they offend. 

That is one example.  However, members should listen to what else the Attorney General said. -  

Generally speaking we are always on the lookout for ways to assist victims of crime. 

It is very interesting to note that the Attorney General is always on the lookout for ways to assist victims of 
crime, because he takes all the former coalition Government’s ideas and claims credit for them.  One example, 
for instance, is the day that he launched “a significant new resource to assist victims of crime”.  The directory of 
services for victims of crime that the Attorney General launched was not his idea, but he took credit for it.  The 
directory was prepared and ready to go just before the election in 2001.   

Ms A.J. MacTiernan:  It was gunna do it. 

Ms S.E. WALKER:  The former coalition Government was gunna do it.  Does the Minister for Planning and 
Infrastructure know why it did not do it?  It did not want to use it for political purposes, unlike the way this 
Government has used the Ningaloo campaign.  I put on record just what the Attorney General does for victims of 
crime: he does nothing for victims of crime.  In a press release dated 19 January 2003, the Attorney General said 
-  

Mr McGinty said the Victims of Crime Act 1994 included guidelines on how victims should be treated, 
but did not go far enough. 

That was an incredible statement for the Attorney General to have made following the announcement of the 
Victims of Crime Amendment Bill when, for political expediency so that he would not be criticised, he sought to 
extinguish guideline 5 on the right of privacy for victims in the Bill currently before the House.  The Attorney 
General said in the second reading of the Victims of Crime Amendment Bill that he did not want the 
Government to be criticised.  He was therefore happy for open slather on the passing on of all of the personal 
information of victims of crime without their consent; that is, names, addresses and victim impact statements on 
what had happened to them, including whether they were rape victims.  I hope that the Attorney General has had 
a serious think about that matter during the recess so that when we deal with the Bill in consideration in detail he 
will protect the victims of crime.  I put that on record because I have examined the Attorney General’s history on 
how he treats victims of crime.  Having personally taken many victims of crime through the justice system, I 
want to make sure that I do as much as I can to expose what the Attorney General does to protect victims of 
crime.   

In 1997, to further encourage the belief that this Bill was a matter that deserved urgent attention, the then shadow 
Attorney General referred to the changes in the cost of living, prices and values.  If it was a modest and 
necessary increase in 1997, how much more modest and more necessary is it at the end of 2002 to add that extra 
$25 000?   

Another reason for believing that the Gallop Government will consider this legislation is that at the last election 
a Labor policy document entitled “making our community safer” stated under the heading “Improving criminal 
injuries compensation” -  

Labor believes that improving the Criminal Injuries Compensation Scheme is an important means by 
which better support can be given to victims of crime. 

Currently, the maximum compensation allowable under the Scheme is $50,000, and this was last 
increased in 1991.  Another problem is the long delays people have to wait before a determination is 
made. 

I raise the question of ex gratia payments.  I invite historians who read my speech to look back at the second 
reading speech of the shadow Attorney General of 22 October 1997 and how he behaved in relation to the 
Victims of Crime Act and what he said about the ex gratia payment to the victim.  I invite historians to go back 
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and get an insight into the sorts of things that the Attorney General is prepared to do to victims of crime to 
pursue his own political ideologies. 

The Labor policy document said that another problem was the long delays people had to wait before a 
determination was made.  In relation to ex gratia payments, John Button was a victim.  He was not a victim as it 
is understood in the Criminal Injuries Compensation Act; however, he had to wait for almost a year before he 
received an ex gratia payment from the Attorney General.  I will not refer to the newspaper cuttings on that 
matter; however, the Attorney General treated him very poorly.  The Labor policy went on to say - 

Labor will take a series of measures to improve the workability of the Criminal Injuries Compensation 
Scheme including: 

•  increasing the maximum amount payable under the Scheme by 50%, to $75,000; 

•  allowing all the victims of the same crime to make separate claims for assessment and not have it 
treated as if only one crime has been committed; 

•  ensuring that the claims assessment process is undertaken in a more timely manner; and 

•  examining ways in which the criminal courts can be used in the assessment process.    

Did the Attorney General know that he does not have to get permission from this House to increase the amount 
to $75 000?  He could have done it right away.  That Labor Party statement is a pretty unequivocal commitment.  
In view of the ability of the Government to increase the maximum amount of compensation merely by bringing 
in a new regulation, it is surprising that nearly three years later nothing has been done.  Furthermore, there is no 
sign whatsoever in the forward estimates that the Government intends to do anything.  It was also a major policy 
that Labor publicised.  It was not one of those policies that it sneaked onto the Internet quietly on the eve of the 
election.  This was one that it trumpeted. 

I will deal briefly with an interview with Harvey Deegan.  On 21 December 2000 there had been an interview 
with Peter Foss, the former Attorney General, on 6PR.  The former shadow Attorney General was then 
interviewed.  Harvey Deegan said - 

But what of this proposal to have an advocate for victims of crime and the voluntary register for victims 
- would you support that? 

McGINTY 

I don’t think we’d oppose them, but I don’t know that they would help all that much, to be frank.   

The areas where the Government can offer real assistance to the victims of crime are in areas like 
criminal injuries compensation.  That maximum amount that you can be awarded, if you’re a victim of 
crime, by the Government hasn’t been adjusted to keep pace with inflation for the last nine-years.  So 
that’s one area that a Labor government would move immediately to fix . . .  

When the Attorney General came into office, he could have moved immediately, just by regulation, to fix that 
and increase it by 50 per cent.  In May 2003 in the budget estimates hearings, he was still saying that he would 
bring it in later.  It is always later.   

The then Court Government also promised to increase the compensation maximum to $65 000.  Therefore, there 
would appear to be clear support for an increase on both sides of politics.  Since I have been in Parliament and 
since I have had the opportunity to look at the different policies, I have become acquainted with all the work that 
the Court Government and the member for Kingsley, as Attorney General, did in relation to victims of crimes.  
The policy of the coalition was to remember the perspectives of the other person involved in the crime - the 
victim - and his or her personal circumstances, needs and rehabilitation.  It thought that they were even more 
important than those of the accused.  It was the policy of the coalition to put them at the forefront. 

Under the coalition, the rights and interests of the victims of crime were given unprecedented attention.  Among 
the first pieces of legislation that the coalition enacted when it came into government was the Victims of Crime 
Act, which gave recognition to victims of crime and their role and rights in the criminal process.  That was the 
long-term policy and strategy adopted by the member for Kingsley when she was the Attorney General.  The 
Child Victim Witness Service was initiated by the coalition Government, as was the Victim Offender Mediation 
Unit for victim-offender reparative mediation.  I have not seen any initiatives come forward from this Attorney 
General that cannot be attributed to what was done by either the member for Kingsley or Hon Peter Foss as 
former Attorneys General.  A court service was established for victims, and a Child Victim Witness Service was 
established in the courts.  All that was done under the coalition Government.  I claim credit for that on behalf of 
the coalition.   
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It has been estimated that in the time since Labor took office, apart from any other crimes, there have been in 
excess of 150 murders.  Although these are not the only crimes that fall within the Act, they are the crimes that 
are the most likely to attract the maximum award of compensation to secondary victims - the families of the 
victims - who will benefit from an increase in the maximum award.  Leaving aside the second change in this Bill 
relating to multiple victims, this alone means that victims have been deprived of at least $3.5 million extra 
compensation.  There we might have the clue.  It is the money - $3.5 million.   

The Attorney General has been quite profligate in wasting money on all sorts of other things in the meantime.  
The general resources wasted by his obsessive pursuit of evading the Constitution by changing the electoral laws 
to what he sees as his advantage have already amounted to some $4 million, taking into account the time of the 
courts.  That is more than the amount that he would have had to find to fund this change.  That is unlikely to 
happen in the near future because, as we know, the Attorney General has hired the man who is reputed to be the 
most expensive Queen’s Counsel in Australia to continue his fight in the High Court.  Victims should not hold 
their breath waiting for another broken promise of the Gallop Government to be redressed because, pre-election, 
the Attorney General said on the Harvey Deegan show that he would move immediately to increase the amount 
of compensation.  He introduced the Bill in 1997.  Then in May 2003 in the budget estimates hearings he said 
that it would be on 1 July.  Where is it?  Nearly three years on, it is nowhere to be seen.   

Another reason that we may not have the optimism that we might have expected from the 1997 Bill and the 
Attorney General’s election promise is that he has shown scant regard for victims of crime.  One of his first 
actions as Attorney General was to discard the victims of crime advisory committee.  Frankly, I am not quite 
sure how he finds out what victims of crime think when he has discarded a victims of crime committee, which 
was the principal means by which victims had access to the Department of Justice, the judiciary and the Attorney 
General to express their views.  Rather than using this open and transparent regular process, the Attorney 
General has said that he will use other methods.  Those methods are obviously secret and obscure, and involve 
picking favourites.  It is still not possible to find out what those other methods are. 

The Attorney General’s behaviour with regard to the funds available for distribution under the Criminal Property 
Confiscation Act 2000 is another indication that victims are seen merely as pawns for his own media promotion.  
The Attorney General made a big play of awarding money to the Homicide Victims Support Group (WA), which 
I am sure the Opposition would have no problem with whatsoever, and put pressure on the group so that he could 
make a media announcement about it.  However, it was months before that group was able to access those funds.  
In fact, it was forced to wait until its application went through a proper assessment, along with other groups, 
because the Attorney General had jumped the gun by announcing the grant before proper consideration had been 
given to it.  When it was announced that those funds were available, there was little else for victims.  As I 
understand it, it was all about honouring various other bits and pieces of Labor election policy.   

I understand that one of the groups that received funding was children of prisoners.  However, one of the groups 
which did not receive any money and which I will mention today is the Advocates for Survivors of Child Abuse 
WA.  I cannot understand why that group did not receive any money.  It was founded in 1995 and has grown into 
a very respectable organisation with more than 1 300 members throughout Australia.  It is made up of both 
survivors and supporters, including therapists and other professionals in the field, all of whom are committed to 
helping survivors heal.  The ASCA community is therefore significant and uniquely knowledgeable about the 
relevant issues of child abuse.   

I will tell the House one thing that I will not do.  I will not use the facts and circumstances in relation to the 
president of that group to try to get any emotional sway on this issue.  I will not be into that.  I will not be 
emotionally manipulative, as some government members have been about women and children to try to get their 
point across.  The coalition Government never did that.  If it ever had to make an ex gratia payment to someone, 
it did not publicise it to get mileage out of it.  People should not get mileage out of victims.  They should be 
supported and respected, and their rights should be looked after.  Their rights should not be taken away by the 
political expediency of introducing Bills such as the Victims of Crime Amendment Bill. 

Despite considerable posturing at the time these funds were distributed, and despite the fact that at the last 
election that firm promise was made, it is clear that the Government will take no action regarding victims unless 
there is either a clear media black eye if it does not or a clear media feather in the Attorney General’s cap if he 
does.  He has no shame in taking credit for long-term strategies that were put in place by the coalition, and he 
has absolutely no understanding of victims and their rights when he introduces a Bill that seeks to take away 
their rights and allow anybody’s personal information to go to the Department of Justice so that the Government 
is not criticised.  The Attorney General and the Gallop Government have become media-driven junkies.  What 
they do is dictated not only by principles of good government, but also by how their spin doctors can sell it.   

The second of these measures - the expansion of the entitlement to compensation when there are multiple victims 
- was also in the member for Fremantle’s Bill and the Gallop Government policy, and it is contained in the Bill 
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that I put before the Parliament today.  It, unlike the other measure, does require legislative change.  I hope that 
the Government will support this measure, if only because it is the only way to effect this change, even if the 
Government chooses to move immediately to raise the maximum compensation to $50 000. 

I advise those people who are interested in what happened to the victim who was mentioned by the member for 
Fremantle in his 1997 second reading speech, although he did not mention it to the media, the then Attorney 
General, Hon Peter Foss, met with the victim and Cabinet agreed that an ex gratia payment would be made.  That 
amount was not mentioned, nor was any restriction placed on the victim to tell people about it.  The Court 
Government took the view that such a payment was not a media opportunity; it was an entitlement for the victim, 
and the victim was entitled to say what publicity, if any, it received.  I ask members to contrast this with the 
actions of the current Attorney General who seems incapable of communicating, except with the Press. 

When I read the second reading speeches it will be interesting to see whether the Attorney General regurgitates 
what caused him to introduce this Bill.  I have not read much of what my predecessor, the member for Nedlands, 
had to say in Hansard, but I come across it from time to time and I am very proud of the way he handled issues 
such as these.  In relation to the victim who was the basis for the then shadow Attorney General bringing on this 
Bill, it is clear that the then Premier - I want to put this on the record in case it is raised - was very open to an ex 
gratia payment.  Depending on what the Attorney General says, I urge members to look at the behaviour of the 
Attorney General and how he used his position to bring on this Bill. 

I am sure this Bill meets the sentiments of all members.  I urge the Government to support it and speed its 
passage through the Parliament, so that victims are no longer deprived of what they could have, which is 
reasonable and which is their right.  I commend the Bill to the House. 

Debate adjourned, on motion by Mr J.L. Bradshaw. 
 


